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1. INTRODUCTION 

At Celsia S.A. E.S.P. (hereinafter "Celsia" or the "Company"), we are committed to free and fair economic 

competition, understood as participation in the markets that are free from behaviors that, individually 

(unilaterally) or via agreements, prevent, restrict or impede the natural development of variables and 

conditions of competition. 

The purpose of this policy is to ensure that the participation and behavior of Celsia employees and 

managers
1
 during the course of their activities is consistent with the principles on which free and fair 

economic competition is based, which consist of the protection of sound, honest business practices in the 

area of trade, free market entry and exit and fair competition, etc. 

We are committed to the freedom of enterprise and the search for efficiency in the markets in which we 

participate. In this regard, we make autonomous decisions, we do not carry out acts that can be 

damaging to our clients, suppliers or other industries related to our economic activities. Similarly, we do 

carry out misleading, fraudulent practices and we avoid unfair advantages in achieving our goals in 

markets. 

This policy provides a general framework of the regulations on free and fair competition and therefore, 

Celsia employees shall have the assistance of the Company's legal department and, if necessary, 

external advisers on free competition, whenever a potential contingency is identified. 

Regarding protection of competition, in addition to the general regulations set forth in Law 155 / 1959, 

Decree 2153 / 1992 and Law 1340 / 2009, Law 142 / 1994 contains general provisions that are applicable 

to all domestic public utilities and Law 143 / 1994, contains regulations applicable to companies in the 

electricity sector. In addition, there are special regulations for companies with end-users of the public 

electricity service, such as the resellers of electricity (EPSA and CETSA).  

Finally, public utilities are subject to a series of regulations issued by the Commission for the Regulation 
of Energy and Gas (hereinafter "CREG") to promote competition. 

2. GUIDELINES FOR THE ACTIVITIES OF CELSIA 

2.1. What behaviors go against the protection or defense of competition? 

                                                           

1
  Company managers include the CEO, Legal Representatives and the members of the Board of 

Directors. 
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Public utilities are required to refrain from monopolistic or anticompetitive practices, even if their actions 

do not cause the effect of restriction on the market, because just by carrying them out, they are 

considered to be against the law.  

Specifically, the regulations provide that public utilities, in all their acts and contracts, are to avoid 

unjustified discrimination and privileges and refrain from any practice that has the capacity, purpose or 

effect of creating unfair competition or unduly restricting competition. 

In addition, energy sector regulations consider any practice that prevents an unregulated user or 

company from freely negotiating its supply contracts or any attempt to set prices, by means of prior 

agreements between sellers, buyers or both, a violation and abuse of a dominant position on the market.  

Public utilities may not carry out any act or contract that would deprive users from the benefits offered by 

competing companies. 

2.1.1. Anti-competitive agreements 

Agreements between two or more competitors or participants of a market (suppliers, distributors, 

resellers) that restrict or have the capacity to restrict competition are an infringement of competition laws. 

The regulations consider that there is an agreement not only when it is signed or acknowledged verbally, 

but also when there are so-called concerted practices, that is to say, when there is a practical cooperation 

that replaces competition with the intention to restrain it.  

In addition, there is considered to be an agreement when there is a behavior known as "conscious parallel 

behavior", for example, similar prices with different cost structures or similar price increases that do not 

have a cause that affects all market participants. When the parallel behavior is the result of entirely 

unilateral decisions, it is not considered illegal.  

The agreements considered restrictive of competition and, therefore, illegal, are those that cause or aim 

to cause: 

1. Price fixing: Any attempt to fix prices through prior agreements between sellers, buyers or both; 

agreements with other companies to establish rates; this would apply for both fixing prices as well 

as for the formulas to determine them or for establishing discounts.  

 

2. Determine the conditions of discriminatory marketing or sale: provide two people in a similar 

situation with a different treatment in regard to prices, discounts, terms of payment and other 

conditions that give rise to unjustified distinction. 

 

3. Market sharing: to allocate areas, municipalities, districts, types of clients, classes of services. 

Specifically the regulations of the public utilities sector prohibit agreements with other companies 

for allocating quotas or classes of services. 
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4. Allocation of production or supply quotas. Public utility regulations consider agreements with 

other companies to create supply constraints illegal. 

 

5. Allocation, distribution or limitation of raw materials.  

 

6. Restriction on technical developments. 

 

7. Tied sales: Forcing someone to purchase a good or service when that person wants to purchase 

some other good/service. 

 

8. Collusion in bidding or tenders: making arrangements to take part in public or private bidding or 

tenders, between bidders as well as between bidders and the contracting party. The regulations 

of the public utilities sector consider that any type of agreement with opponents or competitors 

while bidding on an act or contract in which there are supposed to be calls for bids from the public 

or any competitors, with the purpose or effect of modifying the result that would have been 

obtained in a full-scale competition, is restrictive of competition. 

 

9. Obstructing participation in the market or distribution channels. Preventing third parties from 

entering a market or a particular distribution channel.  

2.1.2. Anti-competitive acts 

Any of the following conducts by companies are considered an infringement of competition laws: 

1. The infringement of the advertising regulations contained in the Consumer Protection Statute. 

Basically, providing misleading advertising; that is, misleading regarding the characteristics of a 

product or service. 

 

2. Influencing a company to increase the prices of its products or services or to desist from its intent 

to decrease them. 

 

3. Refusing to sell or provide services to a company or discriminating against it when it can be 

understood as a retaliation to its pricing policy. 

 

4. Public utility regulations consider it illegal to provide the clients of a competitive market, or whose 

rates are not subject to regulation, rates that are lower than operating costs, particularly when 

said company provides services in other markets in which it has a dominant position or in which 

their rates are subject to regulation. 

 

5. Offering rates that are lower than average operating costs in an attempt to displace competitors, 

prevent the entry of new competitors or gain a dominant position in the market or with prospective 

clients. The regulations applicable to public utilities specifically prohibit charging rates that do not 
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cover the operating costs or expenses of a service or providing said service for free. This also 

applies to services other than those included in the rate. 

 

6. Discriminating against certain clients that have the same commercial characteristics as others. 

 

7. Public utility regulations also consider the unfair competition discussed in 2.2 below as restrictive 

of competition. 

 

2.1.3. Abuse of dominant position 

When a company has a dominant position and takes advantage thereof by carrying out any of the 

following conducts is considered an infringement of competition laws: 

1. Predatory pricing: selling below cost, when it is intended to eliminate or prevent the entry or 

expansion of competitors.  

 

2. Application of discriminatory conditions for equivalent operations.  

 

3. Tied sales.  

 

4. Regional Discrimination: selling or providing services anywhere on Colombian territory at a price 

other than that for which it is offered anywhere else on Colombian territory, when the intent or 

effect of the practice it is to reduce or eliminate competition in that part of the country and the 

price does not match the cost structure of the transaction. 

 
5. Obstructing or preventing third party access to markets or marketing channels. 

 

2.2. What is considered unfair competition? 

The regulations of unfair competition are meant for disputes over clients between competitors to respect 
commercial good faith, good business practices and honest use in industrial and/or commercial matters. 

The law considers the following type of conduct unfair: 

1. Diverting clients from the activity, commercial services or establishments of others, whenever this 

is done using conducts that go against commercial good faith, good business practices and 

honest use in industrial and/or commercial matters. 

 

2. Internally disrupting the company, commercial services or the establishment of another. 

 

3. Causing confusion as regards the activity, commercial services or the establishment of another. 
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4. Misleading the public as regards the activity, commercial services or the establishment of 

another. Unfairness is presumed in the following situations: 

 

 The use of incorrect or false assertions, or the omission of the truth. 

 Any practice that is likely to be misleading as regards the activity, the commercial services or 

the establishment of others, as well as to the nature, the manufacturing process, 

characteristics, suitability for their purpose or the quantity of the products. 

 

5. The use or dissemination of incorrect or false assertions or indications, the omission of the truth 

and any other type of practice with the purpose or effect of discrediting the activity, services, 

establishment or commercial relationships of a third party, unless they are accurate, true and 

relevant. 

 

6. The public comparison of its own or another's activity, commercial services or establishment with 

those of a third party, when said comparison uses incorrect or false assertions or indications, or 

omits the truth.  

 

In addition, any comparison referring to extremes that are not similar or verifiable is considered 

unfair. 

 

7. The exact, meticulous imitation of the services of a third party will be considered unfair when it 

causes confusion or entails taking unfair advantage of the other's reputation. 

 

The systematic imitation of the services and business initiatives of a competitor in an attempt to 

prevent its consolidation on the market and exceeding what can be considered a natural 

response of the market. 

 

8. The use for its own benefit or that of others, of the advantages of the industrial, commercial or 

professional reputation acquired by another on the market. 

 

The unauthorized use of others' distinctive signs (brands, trade names or logos). 

 

9. THE unauthorized disclosure or exploitation of trade or business secrets to which access has 

been obtained legitimately but with duty of reserve, or illegitimately. The obtainment of trade 

secrets by means of espionage. 

 

10. The induction of employees, suppliers, clients and other obligated parties to breach basic 

contractual duties. 

 

The termination of a contract or taking  

advantage of another’s contractual breach for the purpose of the expansion of an industrial or 
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business sector, or accompanied by circumstances such as deceit, the intent to eliminate a 

competitor from the market or other similar. 

 

11. The actual use on the market of a significant competitive advantage acquired over competitors 
through the breach of a legal norm.  

 
12. Agreeing on exclusivity clauses in supply contracts, when the purpose of effect of such clauses is 

to restrict competitors' access to the market or to monopolize the distribution of products or 
services. 

 
2.3. Business integrations without complying with the law  

 

As a general rule, entering into agreements for mergers, divisions by absorption, associations, business 

collaborations, the acquisition of assets, equity, shares with companies engaged in the same activities as 

Celsia must be authorized in advance by the competition authority.  

 

Therefore, we must submit any contracts or agreements that may have any of the above-mentioned 

operations as the purpose or effect to the consideration of the legal department. In addition, our attorneys 

shall report any business integration transactions that we plan to carry out or submit them to the 

consideration of the competent authority in compliance with the regulations on competition.  

 

In addition, it is to be taken into account that there are regulations issued by the CREG prohibiting 

companies from the power sector to have shareholding in other companies of the same sector or from 

having a share above a certain percentage.  

 
 
2.4. Hiding or withholding information when requested by the competent authorities 

Refusing to meet the requirements of the authorities in a diligent and compliant manner is a violation of 

the regulations on free competition. In this regard, it is important to cooperate with the authorities in their 

work by facilitating their duties. 

2.5. What are the implications of failing to comply with the provisions of this Antitrust Policy to 
Celsia and its staff?  

1. Damage to its reputation.  

 

2. Interruption of business. The competition authority may order the termination of the contracts and 

other agreements restricting free competition on the markets and therefore, order the reversion of 

any activities that have been carried out. 

 

3. Possible administrative investigations.  

 

4. Restrictions of activities on the market and the business policies by the competition authority.  
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5. Possible civil suits for damages. 

 

6. Imposition of penalties on the company and its managers.  

 
 
2.6. How should we handle relations with our competitors when we have meetings? 

 

1. Meetings with competitors should be limited to discussions on topics related to professional 

associations and aspects on public policy, legislative activity and other situations that affect the 

industry in general. Careful consideration is needed in discussions so the decisions made by 

state entities as regards the sector's regulated matters are not to be considered distorted 

information. The requirements of calls for the meeting and quorum must be met pursuant to the 

bylaws or existing internal documents, if applicable, and the person who will write up the minutes 

or aide-memoir of the meeting shall be designated. This person should be familiar with this 

Antitrust Policy in order to use the right language when writing up the minutes.  

 

2. Prepare minutes.  

 

3. Demonstrate the objective of the meetings not only in verbal language but also in the minutes or 

aide-memoirs. A record should be made indicating that the topics discussed or defined are 

focused on valid business objectives that are in compliance with the regulations.  

 

4. The minutes or aide-memoirs should be complete, signed by those who attended the meeting 

and indicate the date thereof. None of these aspects should be left out.  

 

5. Indicate what was actually concluded during the meeting in the minutes and aide-memoirs.  

 

6. In the case of meetings in associations or professional groups of which we are members, we 

should require the association and third parties to ensure that the specific information provided 

regarding Celsia's markets will not be disclosed unless it is public information. Lists of clients, 

prices, discounts, profit margins, future plans and other business information should not be 

shared either. Information on prices should never be obtained from competitors.   

 

7. Future plans should not be commented. 

 

8. Comments that can be interpreted as an invitation for competitors to take or adopt certain actions 

should not be made. For instance, commenting that prices are too low.  

 

9. As regards statistical data of associations and professional groups, we can provide general and 
aggregate information corresponding to past data that does not go against the regulations in 
force issued on the matter by the CREG, for general studies and analysis of market information.  
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2.7. How can Celsia be kept from incurring in any of the conducts mentioned above?  

 
1. Anticipate the effects that each of the actions can have and discuss the effects thereof before 

taking action. This will prevent risks and protect Celsia, as well as the employees and managers 
thereof.  

 

2. Take time before speaking at meetings, before doing something and in any subsequent actions 

that involve Celsia, or before writing about what was thought or discussed. This way, the right 

words and language will be used and third parties will be informed what is strictly necessary in 

the most appropriate manner.  

 

3. Remember that there is no need for oral or written proof for the competition authority to determine 

the existence of an anticompetitive practice or a violation of competition regulations.  

 

4. Make sure that all contacts made with competitors have a legitimate and legal purpose (they are 

not made with the intent or result in any of the conducts described herein). In these cases, 

confirm that all communications to be sent have a clear purpose and are in accordance with the 

law.  

 

5. Check what is written before sending it to third parties. Do not write anything that would make you 

feel uncomfortable reading on the front page of the newspaper.  

 

6. Provide and receive feedback from other Celsia members on what you have heard and seen in 

relation to the competition and internally among employees as regards this Policy.  

 

7. If there is any doubt on what has been discussed or decided, ask the company's legal department 

before writing, acting and making the final decision.  

 

8. Make decisions unilaterally and keep a record thereof.  

 

9. Observe, review, internalize and socialize the content of this Policy, as well as the principles and 

values that inspire Celsia in this regard.  

 

10. When reporting market information, always indicate the source of information clearly. 

 

11. If in doubt, seek advice from the company's Legal Department. If this request is made by e-mail, 

the subject should contain the following note:Confidential Document Subject to Client - 

Attorney Privilege. 
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